AMENDED IN SENATE JANUARY 31, 2000
AMENDED IN SENATE MAY 11, 1999

SENATE BILL No. 167

Introduced by Senator Hayden

January 11, 1999

An act to—amend—Section—2/706—efthe—Government—Code,
and—to add Section 186.22b to the Penal Code, relating to
criminal street gang injunctions.

LEGISLATIVE COUNSEL'S DIGEST

SB 167, as amended, Hayden. Criminal street gangs:
injunctions.

(1) Existing law, under provisions contained in the Civil
Code and Penal Code, authorizes the district attorney and the
city attorney to seek a civil injunction to abate a public
nuisance which may include criminal street gang activity.
Existing law also separately authorizes the Attorney General
to seek an injunction against a criminal street gang when that
criminal street gang is engaging in activity that constitutes a
public nuisance.

This bill would reorganize these provisions to specifically
grant to a district attorney, a city attorney, or the Attorney
General, in a single provision of the Penal Code, the authority
to bring a civil action against an alleged criminal street gang
or its members to abate a public nuisance. Under the -bil, any

etgent—defendant—n—that—acton—would—be—entitted—te—have
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court would attempt to transport incarcerated defendants to
the hearing regarding the preliminary injunction, or have the
incarcerating institution transport them, as specified. Under
this bill, prior to the hearing regarding issuing a preliminary

injunction, the court would notify all defendants that the
court would explore methods of securing counsel for them, as
specmed |f they are unable to afford counsel

3>-By imposing new duties on Iocal officials, the—previsions
m——and—2) bill would impose a state-mandated local
program.

(3) The California Constitution requires the state to
reimburse local agencies and school districts for certain costs
mandated by the state. Statutory provisions establish
procedures for making that reimbursement, including the
creation of a State Mandates Claims Fund to pay the costs of
mandates that do not exceed $1,000,000 statewide and other
procedures for claims whose statewide costs exceed
$1,000,000.

This bill would provide that, if the Commission on State
Mandates determines that the bill contains costs mandated by
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the state, reimbursement for those costs shall be made
pursuant to these statutory provisions.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

OCOoO~NOOITRA,WNPEF

The people of the State of California do enact as follows:
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SEC3.

SECTION 1. Section 186.22b is added to the Penal
Code, to read:

186.22b. (a) An action to abate a public nuisance, as
defined in Section 370 of this code, and Sections 3479 and
3480 of the Civil Code, may be brought against an alleged
criminal street gang or its members by a district attorney,
city attorney, or the Attorney General.

rr—any—action—to—abate—a—publie—nusance—authorized
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(b) In any action to abate a public nuisance against a
criminal street gang or its members, the court shall notify
any incarcerated defendants who have been served with
a complaint that the court will attempt to transport them
to the court house for the hearing to determine whether
a preliminary injunction should be issued and for the trial
to determine if the injunction should be imposed. If a
defendant requests to be transported to attend these
proceedings, and the defendant is in custody in the
county where the suit has been instituted, the court shall
order the sheriff's department to bring the defendant to
the court house for the proceedings. If the defendant is
in state prison or any other facility where the court does
not have jurisdiction to order the defendant transported,
the court shall request that the facility so transport the
defendant.

(c) Prior to conducting a hearing on whether a
preliminary injunction should issue, the court shall notify
all defendants served with a complaint in the suit that if
they establish that they are financially unable to hire
attorneys to represent them in the suit and would desire
legal representation, the court will explore methods of
securing them counsel. With respect to any defendants
who so request counsel, the court shall inquire of the
public defender’s office, local legal aid organizations, and
any local volunteer legal organizations whether they will
represent the defendants in the suit. If after this inquiry,
the court is unable to secure counsel for the defendants
who request legal representation, the defendants shall be
notified that they will have to defend the suit without that
representation.

SECH4.

SEC. 2. Notwithstanding Section 17610 of the
Government Code, if the Commission on State Mandates
determines that this act contains costs mandated by the
state, reimbursement to local agencies and school
districts for those costs shall be made pursuant to Part 7
(commencing with Section 17500) of Division 4 of Title
2 of the Government Code. If the statewide cost of the
claim for reimbursement does not exceed one million
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1 dollars ($1,000,000), reimbursement shall be made from
2 the State Mandates Claims Fund.
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